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state PLAN under T I T L E  X I X  of TEE SOCIAL SECURITY ACT 

1917(c) 	 The agency provi 3 .  3 for the den, 7 1 of certain Medicaid services by 
reason of disposal c.'assets for lea. than fair market value. 

1. 	 institutionalized individual8 m y  h denied certain Medicaid 
services upon c! sposing of assets �or less than fair market value 
on or after the Look-back date. 

The agency withholds payment: to institutionalized individuals f o r  
the following services; 

Payments b a e d  On a nursing facility l eve l  of tal.,* i-. e 
medical institution 

Home am! community-based services under a '1915 waiver 

-	 The agency applies these provisions to the fo l lowing nor­
institutionalizd eligibility groups These groups can be 
a0 mare restrictive than those set forth in section 1905 (a )
of t h e  Social secur ity Act: 

The agency withholds payment to non-institutionalized individuals 
for the following services 

?Io.% health service8 (section 1905(a)(7) 

home a n d  c o m i t y  care for functionally disabled and 
elderly adults section 1905(a)(22) 
personal car3 service8 furnished to individual8 who are not 
inpatients in certain medical institution., a. recognized
under agency law ?ad specified i n  section 1905(a)(24) 

ervices for whi.Ch 
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state-_New Mexico _L . 

transfer OF ASSETS 

3 .  	 m a l t y  Date--The beginning date of each penalty period imposed for 
an uncompensated transfer of asset^ is: 

X 	 the f irst  day of the month in which the asset was-
transferred; 


the fitat day of ' he month following the month of transfer.  

I .  	 penaltyperiod - institutionalized ionalized Individua 
in determining the pen alty for an institution individual I tho 
agency usem 8 

-X t h e  average =nth1 cost  to c1 private patiant  of nursing
facility Ramicos L the state; 

-	 the average monthly cost to a private pat ient  of nursing
f a c i l i t y  services in the community in which the individual 
is institutionalized 

5 .  enaltv period - Non-institutionalized individuals 

the use 02 the average monthly coat of nursing Facility services; 

-	 imposes e shorter penalty period than would be imposed for 
institutionalized individuals, as outlined below 



- inpose8 a penalt �0:-less than a f u l l  month, baaed on 
the proportSon 01the agency'i private nursing facility
rata that wan transferred 

b. mere an individual makes r series of transfers, each leas 
than the private nursing facility rate for a month, the 
agency; 

-. X-	 totals tho value of all assets transferred to produce a 
single penalty period; 

-	 calculates the individual penalty period. and imposes them 
sequentially. 

X assigns each transfer i t a  OM penalty perid;  

e .  usee the method outlined below: 



(a1 	 The agency apportions any existing penalty period betwetan
the spouses using the methoti outlined below, provided the 
spouse is eligible for Medicaid 1 penalty can be assessed 
against the spouse and some portion of the penalty against
the individual ramah. 

Any e x i s t i n g  p e n a l t y  p e r i o d  is  d iv idedequa l lybe tween  
t h e  spouses i f  b o t h  are  M e d i c a i de l i g i b l e .  

(b) 	 If o m  spouse i6 no longer subject t o  a penalty the 
remaining penalty period mast be served by the remaining 
spouse 

calculate  the penalty period on t h e  lump sum value 

- For transfers of individual incoma payments, the agency
w i l l  impoat4 part ia l  math penalty periods. 

lor transf ers of the right to an incams stream the agency
w i l l  uno the actuarial  value of a11 paymaate transferred. 

X 
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State: New Mexico -
transfer OF ASSETS-

11. 	 sition of e penalty would work an undue hardship.­
%?ti ency does not  apply tho transfer of asseta provision: in an) 
case fn which the agency determines that such an applicat IO-. would 
work an undue hardship. The agency w i l l  use tho followin! 
procedures in making undue hardship determinations: 

When a p p r o p r i a t e ,  r e c i p i e n t s  are  n o t i f i e d  of t h e  e x i s t e n c e  of 
h a r d s h i pp r o v i s i o n s  a s  c o n t a i n e di nt h e  s t a t e  po l i cymanua l .  

A d e c i s i o nt oa p p r o v e ,d e n yo rd e l a yt h ed i s p o s i t i o no ft h e  
a p p l i c a t i o n  m u s t  b e  made w i t h i n  t h i r t y  (30) days .  

C l i e n t  n o t i c e s  c o n t a i n  t h e  s t a t e m e n t  t h a t  a n y  a d v e r s e  a c t i o n  may 
beappea ledbaseduponno t i f i ca t ion  t o  t h e  Human S e r v i c e sD e p a r t m e n t ' s  
H e a r i n g s  B u r e a u  b y  t h e  a p p l i c a n t / r e c i p i e n t  o r  h i s f h e r  r e p r e s e n t a t i v e .  

(1) The assets were t r a n s f e r r e d  t o  someone o t h e rt h a n  a fami ly  
member. 

( 2 )  The a p p l i c a n t  can present c o n v i n c i n ge v i d e n c et h a te v e r ye f f o r t  
was made t or e c o v e rt h et r a n s f e r r e dr e s o u r c e ,a n d  

( 3 )  T h ea p p l i c a n t  is  u n a b l et oo b t a i nc a r ei na n yl o n g - t e r mc a r e  
f a c i l i t y  i n  t h e  s t a t e  withoutmedicaidcoverage.  


